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DETAILED ACTION 

Specification 

The disclosure is objected to because of the following informalities: On page 5, 
line 29 "log" should read - - long - - . On page 12, lines 24-25 the listed items are yarns 
and not fabrics as stated. 

Appropriate correction is required. 

The use of the trademark LYCRA has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology, 
spandex. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner which might adversely affect their validity as trademarks. 

Claim Objections 

Claims 13,15 and 17 are objected to because of the following informalities: 
Claim 13 depends on itself, claim 15 depends on claim 16 and claim 17 depends on 
claim 18. This is incorrect since claims cannot depend from themselves or from a 
preceding claim. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 5, 9, 15 and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 5 contains the trademark/trade name LYCRA/ELASTANE. Where a 
trademark or trade name is used in a claim as a limitation to identify or describe a 
particular material or product, the claim does not comply with the requirements of 35 
U.S.C. 112, second paragraph. See Ex parte Simpson, 218 USPQ 1020 (Bd. App. 
1982). The claim scope is uncertain since the trademark or trade name cannot be used 
properly to identify any particular material or product. A trademark or trade name is 
used to identify a source of goods, and not the goods themselves. Thus, a trademark or 
trade name does not identify or describe the goods associated with the trademark or 
trade name. In the present case, the trademark/trade name is used to identify/describe 
spandex and, accordingly, the identification/description is indefinite. Only the generic 
terminology should be used in the claims. 

In claim 9 there is no antecedent basis for "the top half, in claim 15 there is no 
antecedent basis for "the arm holes" and "the shoulder seams" and in claim 17, lines 2-4 
there is no antecedent basis for "the dress", "the neckline", "the shoulder seams" and 
"the arm holes". 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3 and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Balit (US 5,996,120). 

In regard to claims 1-3 and 6-10 Balit discloses an integrated garment (bodysuit, 
swimsuit, bra or other outer clothing- as described in Balit, col. 5, lines 5-17 and col. 2, 
lines 46-49) with an outer layer and an inner layer with a perimeter and a support 
structure from the front of the garment to the back in at least a bust region and with the 
inner layer including at least two different stitch patterns (as described in col. 2, lines 54- 
59,64- col. 3, line 28). Each of the stitch patterns has a respective yarn with the inner 
layer being substantially attached along at least a portion of the perimeter to the outer 
garment. (See Balit, figures 1 and 2). Balit discloses the at least two stitch patterns as 
being a maximum support stitch (14), a medium support stitch (16) and a soft selection 
area stitch (1 1) all located as claimed. (See Balit, col. 6, line 52 - col. 7, line 43). Balit 
also discloses the support structure including at least two different yarns selected from 
the claimed group. Balit discloses the inner layer as being substantially continuous 
around the circumference of the top end of th e outer layer and is attached across the 
entirety of the perimeter of the top end; the inner layer is smaller than the outer garment 
and is shaped as claimed in addition to being attached to the inside of the outer layer as 
a full liner. (See Balit, col. 5, lines 18-21 and figures 1 and 2). The top end of the Balit 
liner ,a s seen in figures 1 and 2 would follow a common top end circumference of a 
body suit or a swimsuit. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4,5,1 1,12,14 and 16-18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Balit (US 5,996,120) . 

Balit discloses the invention substantially as claimed. However, Balit does not 
specifically disclose the support structure as being of cotton or microfiber with 
elastic/spandex yarns therein. Balit discloses the use of nylon and spandex. It is well 
known in bodysuit manufacturing to use cotton/microfiber and spandex fibers to achieve 
a desired aesthetic effect and level of comfort to the wearer. Accordingly it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to select any known fiber content of yarn such as cotton/microfber material since it has 
been held to be within the general skill of a worker in the art to select a known material 
on the basis of its suitability for the intended use as a matter of obvious design choice 
such as to provide improved comfort to the wearer or a certain aesthetic effect.. In re 
Leshin, 126 USPQ 416. Balit discloses the outer layer as being any outer clothing layer 
which would include a dress, sweater, bodysuit with sleeves,top,shirt etc. The selection 
of any outer garment would be obvious especially those which are commonly worn with 
support garments. Substituting the undergarment with the liner as disclosed by Balit 
within any known outer layer garment would be an obvious design choice expedient 
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substitution in order to achieve a desired aesthetic effect, comfort to the wearer or end 
use for the wearer. 

Claims 13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Balit (US 5,996,120) in view of Feigenbaum et al (US 4,916,755). 
Balit discloses the invention substantially as claimed. However, Balit does not 
specifically disclose the attachment of the liner to the outer layer as claimed. 
Feigenbaum et al discloses the outer garment attached to the liner along the perimeter 
and armholes as claimed. (See col. 5, lines 9-15). Accordingly it would have been 
obvious to attach the liner of Balit to the outer layer as disclosed by Feigenbaum et al in 
order to provide a secure attachment of the liner to the outer layer along the entire 
perimeter of the garment for an even more secure attachment and so that the liner 
would lie flat within the outer layer and not separate in use. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria Hale whose telephone number is 571-272-4984. 
The examiner can normally be reached on Tues.-Friday. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Gloria nale 
Primary Examiner 
Art Unit 3765 



